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approved marketable securities (such as beneficial certificates of mutual funds)
will be taxed 0.1 percent; currently they are nontaxable.
3. Tax Collection
Two important proposed amendments to the Tax Collection Law provide that:
(i) taxes due will take priority over general debt obligations; and (ii) the current
provision that requires that a certain portion of the tax due as assessed be paid
before a petition to appeal against a tax assessment can be filed will be eliminated.
4. Other Proposed Amendments
Other proposed tax amendments, which are still in the draft stage, but ex-
pected to be effected in the near future, include: (i) the elimination of, or sub-
stantial reduction in, commodity tax, and (ii) an increase in the minimum profit
ratio in qualifying for waiver of tax audit.
Commodity tax is a single stage sales tax levied on taxable commodities at the
time of production or import. Currently, there are fifteen lines of commodities
that are subject to commodity tax, including tobacco, foreign liquor, sugar,
cement, beverages, and cosmetics. Under the proposed amendment commodity
tax would be substantially reduced or eliminated.
The current tax regulations provide that if a company with annual revenue of
less than NT $40 million (approximately U.S. $1.5 million) files its tax return at
the prescribed profit ratio, a tax audit on its income tax return may be waived.
The profit ratio is now proposed to be increased, for example, from 8 percent to
10 percent for service industries (such as agents and brokers).
United Kingdom*
Independent sound and television broadcasting have in the past been regulated
by the Broadcasting Act 1981 and the Cable and Broadcasting Act 1984. The
1981 Act created the Independent Broadcasting Authority, a regulatory and li-
censing body, as well as new broadcasting channels, whilst the Cable and Broad-
casting Act 1984 established the Cable Authority with responsibility, primarily,
for the licensing of local area cable systems capable of providing both cable
program/entertainment services and telecommunications services. The operation
of a system for the provision of such cable services requires an additional license
under the Telecommunications Act 1984.
*Prepared by Clifford Chance.
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The debate surrounding the future of British broadcasting has continued with
the publication of numerous reports and comments both prior to and in response
to the Government's White Paper on "Broadcasting in the '90s: Competition,
Choice and Quality" (Cm 517), published in November 1988, and has culmi-
nated in today's most recent proposals contained in the Broadcasting Bill
(HL Bill 82), initially published in December 1989. A number of amendments to
the original draft legislation were adopted during the Standing Committee and
Report stages within the House of Commons and during the Standing Committee
within the House of Lords. The paragraphs below set out the key features of the
proposed legislation as it stood at July 27, 1990, the date this report was sub-
mitted for publication, and further amendments may be expected to be adopted
in October when the bill is reported in the House of Lords. It is anticipated that
the bill will receive Royal Assent by the end of the year.
I. Regulatory Bodies
The new act will effectively replace and amend existing legislation and will
create a new regulatory framework for British broadcasting, which would com-
plement a rapidly changing technical and commercial environment. With the
exception of the British Broadcasting Corporation (BBC), all television broad-
casting technologies (both terrestrial and satellite) will come under a single
regulatory authority, the Independent Television Commission (ITC), effectively
merging the existing Independent Broadcasting Authority (IBA) and the Cable
Authority and providing a form of "lighter touch" regulation than presently
exists. It will be unlawful to provide television programs and certain other related
services within the United Kingdom that are not licensed by the ITC. A separate
body, to be known as the Radio Authority, will take over the duties of licensing
and monitoring sound broadcast services, which are presently the responsibility
of the IBA.
The bill does not address the future of the BBC, a corporation established
under Royal Charter, which provides both television and radio public broadcast-
ing services in the United Kingdom (although it does propose the placing of an
obligation on the BBC to obtain a minimum of 25 percent of its programming
from independent producers). The government intends to review the role and
status of the BBC prior to the termination of its charter in 1996. The current BBC
license (Cmnd 8233) is contained in the License and Agreement granted under
section 1 of the Wireless Telegraphy Act 1949 and terminates at the time of the
Royal Charter. The BBC is presently financed through fees payable for broadcast
receiving licenses.
The Welsh Fourth Channel Authority will continue as a corporate body pro-
viding broadcasting services in the Welsh language to Wales. The Welsh Au-
thority will be known in the future as Sianel Pedwar Cymru (S4C) and will be
funded through the government.
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The Broadcasting Standards Council will be placed on a statutory footing,
funded by the government, to assist the ITC and the Radio Authority in their role
of monitoring the content of programming. It will be the duty of the Council to
draw up and publish a code giving guidance to both regulators and broadcasters
as to practices to be followed in connection with the portrayal of violence, sexual
conduct, and standards of taste and decency. The Broadcasting Standards Coun-
cil may be requested by the Secretary of State to represent the United Kingdom
on international bodies concerned with the setting of standards for television
programs.
The Broadcasting Complaints Commission will continue to operate as a sep-
arate body whose function is to consider and adjudicate all complaints submitted
by affected persons that relate to unjust or unfair treatment of themselves in
programs or to unwarranted infringement of privacy in such programs. The
Broadcasting Complaints Commission will be funded by licensees under the act
and the Welsh Authority.
The ITC and the Radio Authority will be responsible for publishing codes of
practice for advertising and programming and codes providing guidance as to
maintenance of due impartiality (the latter is to be laid down in future amend-
ments to the bill).
Nothing in the new legislation will relieve a licensee from obtaining any other
license that may be required under other legislation, principally the Wireless
Telegraphy Act 1949 and the Telecommunications Act 1984, in connection with
the provision of services to be licensed under the new act.
II. Rules of Cross Ownership
The bill proposes a number of significant restrictions on the holding of li-
censes. The ITC and the Radio Authority are authorized, in their areas of juris-
diction, to monitor periodical reports of significant changes in a licensee's share-
holding or status, ensuring adherence to these provisions. The ITC and the Radio
Authority may revoke any license, after representations have been made by the
licensee, where the appropriate regulatory body has determined that any change
in the nature or characteristics of the licensed body or shareholding of the
licensed body would be such that, if the ITC were awarding a license in those
new circumstances, it would refrain from awarding the license to that body.
Under these rules, the following are automatically disqualified from holding a
license:
" non-EEC bodies (except in respect of licenses granted to the providers of
nondomestic satellite services, local delivery services, or licensable pro-
gram services);
* bodies having political connections;
" religious bodies, where the Secretary of State has not issued a determination
allowing such a body to hold a nondomestic satellite license or a licensable
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program service license or a sound broadcasting license (other than a na-
tional sound broadcasting license);
* publicly funded bodies (with respect to radio licenses, but excluding re-
stricted services);
" an entity over which another person or body exerts undue influence, either
through financial means or by other means, which may be adverse to the
public interest;
* the BBC or the Welsh Authority;
* advertising agencies.
In most cases the above disqualifications include bodies that control or are
associated with those referenced above. Further limits are placed on cross own-
ership in the various licenses, cross-media ownership, and the number of li-
censes, falling in the same category, which may be held by any one body (for
example, two in the case of regional Channel 3 services). The Secretary of State
will be empowered to amend these limits or to prescribe further restrictions.
Enforcement powers will be given to the ITC and the Radio Authority for the
express purpose of policing these objectives.
Ill. Consumer Protection Requirements
AU program providers, both for television and radio, will be subject to con-
sumer protection requirements as follows: (1) news programs are to be impartial
and accurate; (2) programs should not contain material that offends against taste
and decency or is capable of inciting crime or violence; (3) due impartiality is to
be maintained by the provider of the services with respect to programming of
political or industrial controversy or programming relating to current public
policy; (4) programs should not include any technical device that could influence
the minds of viewers without their knowledge, and (5) due responsibility is to be
exercised over the content of religious programs, which, in particular, should not
exploit views or involve abusive treatment of any particular religion.
The Obscene Publications Act 1959 will be amended to apply to all broad-
casters within the United Kingdom and not, as in the past, to only local cable
operators.
IV. Television
A. ITV/CANNEL 3 AND 5
As of January 1, 1993, contracts pursuant to the Broadcasting Act 1981
between the IBA and the independent television broadcasters (ITV) will be
terminated, and new licenses will be awarded under competitive tendering pro-
cedures -for ITC-designated geographical regions (it is expected that the existing
ITV franchise areas will be maintained). These licenses are identified in the bill
as national and regional Channel 3. A further channel, Channel 5, will be created
and be similarly subject to the licensing procedures of the ITC. Channel 3
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licensees will be subject to a statutory requirement to cater to the particular
interests of each region. Channel 5 has been proposed as a single license that will
not be required to serve regional interests; however it was agreed during the
Report stage debates in the House of Commons that the ITC may, if it so
chooses, award Channel 5 under a franchise that provides service during partic-
ular times of the day or particular days of the week (or both), creating an option
for the provision of further regional programming. Funding is to be achieved
solely through advertising, subscription, or a mixture of both, based upon the
commercial decisions of the licensees. For technical reasons, Channel 5 will only
cover an estimated 65 percent to 70 percent of the U.K. geographical area.
1. Program Obligations
In addition to the consumer protection requirements outlined above, regional
Channel 3 and Channel 5 licensees will be subject to additional program obli-
gations including: (1) a requirement for high quality news, current affairs, and
documentaries to be shown during main viewing periods; (2) a requirement for
a sufficient amount of time to be given to educational social action programs;
(3) a requirement to provide a reasonable proportion of programs (in addition to
news and current affairs) of high quality and to provide a diverse program service
calculated to appeal to a wide variety of tastes and interests; (4) a requirement for
a minimum of 25 percent of programming to originate from independent pro-
grammers; (5) a requirement for a proper proportion of programs to be of Eu-
ropean Community (EC) origin; (6) a requirement that a sufficient amount of
time be given to religious and children's programs; and (7) a requirement that
programs of each type are shown at appropriate times having regard to the
potential viewers of such programs. Regional Channel 3 is under a further
requirement to ensure that a sufficient amount of time be devoted to program-
ming of local interest to the served area, including news programs (any such
news programs are to be of a high quality), and that a suitable proportion of
regional programs be made within the served area. A similar requirement may be
applied to a Channel 5 license pursuant to a determination of the ITC. Regional
Channel 3 licensees will also be required to negotiate a networking arrangement
to secure coordination in the production, supply, and scheduling of programs for
the regional Channel 3 service. The Office of Fair Trading will be required to
ensure that any such arrangements provide the regional Channel 3 licensees free
and fair access to the network. The ITC will institute networking arrangements
when it proves impossible for the licensees to come to an agreement in a spec-
ified period of time. National Channel 3 licenses may be subject to any or all of
the above obligations, as determined by the ITC.
2. Tendering
A two-stage procedure will be implemented for applicants interested in Chan-
nel 3 and Channel 5 licenses. Applicants will first be required to satisfy the ITC
that they will meet the positive program obligations and consumer protection
WINTER 1990
1150 THE INTERNATIONAL LAWYER
requirements. Upon doing so the applicants will then offer financial tenders. The
ITC generally will award the license to the highest bidder, but in exceptional
circumstances may select a lower bid. "Exceptional circumstances" may be
regarded as including a bid that proposes a higher quality of service than that
proposed by the highest cash bidder. Where the ITC proposes to award a license
to a particular bidder but suspects that the relevant source of funding may not be
in the public interest, the ITC shall refer the application to the Secretary of State
and may not award the license without the approval of the Secretary of State. The
refusal of the Secretary of State to approve an award may only occur when the
Secretary of State is satisfied that the relevant source of funding would not be in
the public interest.
The cash bid will be paid in annual installments over the period of the license.
Additional payments will also be required over the term of the license, based
upon a calculation of qualifying revenue (advertising, subscription, and spon-
sorship) that will be set forth by the ITC at the time notice is given to advertise
the license. An application fee must also be submitted with any application for
a license. When the holder has not satisfactorily met its programming and license
obligations, the ITC (subject to procedures specified in the new legislation) may:
(1) direct the licensee to provide either a correction or apology (or both);
(2) impose a fine or shorten a license period; or (3) revoke and put out to further
tender any license. In such cases when the ITC has revoked a license due to
failure to comply with programming and license obligations, the ITC will require
payment from that licensee as a financial penalty, of a sum equal to 7 percent of
the qualifying revenue for the last complete accounting period of the license
holder; or when the first accounting period has not yet ended, 7 percent of the
amount which the ITC estimates would have been the qualifying revenue for that
accounting period. Licenses will be awarded for ten-year periods with the op-
portunity to reapply for an extension in the final years. A renewal fee will apply
towards the support of the licensing and supervisory regime of the ITC. The ITC
may impose a moratorium on takeovers from the date the license was awarded
until one year after the start of broadcasting. The ITC will only approve a
takeover or transfer of a license in instances where it is satisfied that the new
owner can meet the original license and programming obligations and is fit and
proper to hold a license.
B. CHANNEL 4
The IBA currently broadcasts the programs of its subsidiary, the Channel 4
Television Company, acting under a statutory assignment to cater to tastes not
properly serviced on ITV (for example, educational programming). As of Jan-
uary 1, 1993, Channel 4 will operate as a statutory corporation (whose members
will be appointed by the ITC, but may not include a governor or employee of the
BBC or a member or employee of the ITC, the Radio Authority, the Broadcasting
Complaints Commission, or the Broadcasting Standards Council), licensed by
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the ITC for ten years (which license may be renewed for a period of ten years
beginning with the date of renewal), continuing to provide the services set forth
in its existing special assignment throughout the United Kingdom. In a situation
where Channel 4 does not satisfactorily meet its programming and license obli-
gations, the ITC (subject to procedures specified in the new legislation) may
either: (1) direct Channel 4 to provide a correction or apology (or both); or
(2) impose a fine of 3 percent of the qualifying revenue for that accounting
period; or (3) shorten the license period. Channel 4 will be subject to a baseline
budget of 14 percent per annum of total television revenues (the aggregate of
advertising, sponsorship, and subscription revenues of the Channel 3 and 5
licensees, the Welsh Authority, and the corporation itself). This baseline may be
subject to amendment by the Secretary of State. The ITC will fund the difference
up to a maximum of 2 percent of net revenue levied on Channel 3 companies if
Channel 4's revenue falls below its 14 percent baseline. Any surplus in Channel
4's revenue will be shared equally between the corporation and the ITC. The
Corporation will hold at least half of the percentage of surplus allocated to
Channel 4 in a reserve fund, while the other half will go towards expenditure
incurred in the provision of Channel 4.
1. Program Obligations
Existing mandates to meet the needs of public viewers not met by Channel 3
must be sustained to reinforce quality and diversity in the independent sector
catering to minority interests and educational programming. A suitable propor-
tion of airtime is to be devoted to educational programming, high quality news,
and current affairs. A proper percentage of programming must be of EC origin,
and 25 percent of programming must come from the independent sector.
C. THE WELSH AUTHORITY/S4C
The Welsh Authority will continue as a corporate body providing high quality
service to Wales through $4C. In the future, $4C will receive funding by the
Secretary of State, who will allocate 3.2 percent per annum of total television
revenues (the aggregate of advertising, sponsorship, and subscription revenues
of the Channel 3 and 5 licensees, the Channel 4 corporation, and the Welsh
Authority). This amount may be amended by the Secretary of State after con-
sultation with the ITC and the Welsh Authority. The S4C will be required to
provide a substantial proportion of programs in the Welsh language, particularly
during the evening hours. Where programs are not being transmitted in Welsh,
the programs normally are to be those that are, have been, or will be shown by
the Channel 4 corporation; however, the Welsh Authority may choose to obtain
programs from such other sources as it thinks fit. Programs must comply with the
consumer protection requirements, and when the programs are shown in the
Welsh language, they must be of a high general standard and cover a wide range
of subject matter.
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V. Domestic Satellite Services (DBS)
The ITC now will be responsible for any future licensing of U.K. DBS
services, i.e., those satellite services transmitting television programs from the
United Kingdom for general reception in the United Kingdom, on a frequency
allocated to the United Kingdom during the 1977 World Administrative Radio
Conference. Such licenses will be awarded for a period of fifteen years under a
competitive tender arrangement similar to that described for Channel 3 and 5
(although the additional consumer requirements applicable to regional Channel 3
and Channel 5 licenses will not apply) and may be renewed on one or more
occasions for a period of fifteen years. When the holder of the license has not
satisfactorily met its programming and license obligations, the ITC (subject to
procedures specified in the new legislation) may: (1) direct the licensee to pro-
vide either a correction or apology (or both); (2) impose a fine or shorten a
license period; or (3) revoke and put out to further tender any license. A financial
penalty will not be imposed on the licensee for failure to comply with program-
ming and license obligation in any case where, as a result of which, the ITC has
revoked a license.
Contractual arrangements agreed between the IBA and BSB (at present, the
-United Kingdom's only DBS service provider) will be assumed by the ITC until
December 31, 1992, at which time the contract will be converted into a license,
which will be effective for fifteen years (with provision for renewal) from the
date the existing contract came into effect. Under the license, BSB will be
subject to a maximum fine of £50,000, or a variation in the term of its license,
where it fails to achieve its licensing and programming promises. The Secretary
of State may by order require BSB to make annual payments to the ITC under the
Broadcasting Act 1981. Upon renewal, the ITC will vary the license to take into
account additional annual payments to be made under the new legislation.
VI. Other Satellite Services
Nondomestic satellite broadcasting services are defined in the bill as: (1) the
transmission of television programs by satellite on nonallocated frequencies from
within the United Kingdom for general reception either within the United King-
dom or elsewhere; or (2) the transmission of television programs by satellite
from a country that is neither the United Kingdom nor a "prescribed" country
(as determined by order of the Secretary of State) for reception in the United
Kingdom or a "prescribed" country and where the material contained in the
programs has been provided by a person within the United Kingdom. The gov-
ernment has stated that the "prescribed countries" are likely to be those that are
members of the Council of Europe. An application for a license to provide
nondomestic satellite services will only be refused if the ITC foresees noncom-
pliance with generally applicable consumer protection requirements set forth
above.
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A license will be granted for a period of ten years. There is not any provision
for renewal of a license to provide nondomestic satellite broadcasting services.
The licensee will be required to request a further license for ten years upon
expiration of the existing license and will receive the further license on the basis
that it adheres to consumer protection requirements.
When the holder of a nondomestic satellite service license has not satisfacto-
rily met its license and programming obligations, the ITC (subject to procedures
specified in the new legislation) may: (1) direct the license holder to provide
either a correction or apology (or both); or (2) impose a maximum fine of
£50,000 upon the license holder (such amount may be substituted for another by
order of the Secretary of State, subject to annulment by either House of Parlia-
ment); or (3) shorten the license period; or (4) revoke the license.
The Broadcasting Standards Council will play a major role in monitoring
satellite services uplinked from a place outside the United Kingdom for reception
in the United Kingdom, notifying the ITC if any such service is considered to be
unsatisfactory. The United Kingdom government will then be informed, and the
offending government will be approached. Recourse will also be available
through international agreements, including the European Convention on Trans-
frontier Broadcasting and the EC Directive on Transfrontier Broadcasting. The
Secretary of State may further denounce any unacceptable foreign satellite ser-
vice received in the United Kingdom, and those who continue to sustain such
services (through advertising or marketing of equipment) could be guilty of a
criminal offense.
VII. Additional Services
The bill provides for the licensing of telecommunications services that are
provided by means of wireless telegraphy through spare capacity of the television
broadcasting signals over frequencies that have been allocated by the Secretary
of State and notified to the ITC, with the exception of those allocated for local
delivery services. A Channel 3, 4, or 5 service will be authorized under their
licenses to make use of those frequencies for the provision of subtitling or
ancillary services. In all other cases an additional services license will include
provisions enabling the license holder to make use of certain frequencies or to
make those available to others for the provision of such services (for example,
teletext) on the spare capacity allocated by the license. A license will be awarded
for a period of ten years (or for a period of time not exceeding that for which the
frequency is available as specified by the Secretary of State) and shall be renew-
able for a period of ten years. A license awarded for the use of frequencies over
a domestic satellite service will be for a period of fifteen years and may be
renewed after five years for a period of fifteen years. The license will generally
be awarded on the basis of a competitive tender arrangement to the highest
bidder, subject to approval of a technical plan and financial ability to maintain the
proposed service.
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The licensee will be required to make additional payments during the term of
the license based upon a percentage of qualifying revenue, in addition to an
application fee and the cash bid. When the licensee fails to comply with any
direction of the ITC or with its license obligations, the ITC may either revoke the
license or impose a financial penalty not to exceed 3 percent of the qualifying
revenue in the case where the licensee has not previously been so fined, and
5 percent in all other cases.
VIII. Licensable Program Services
A licensable program service is defined in the bill as the provision of programs
conveyed (complete and unchanged) by a telecommunications system for: (1) re-
ception (whether or not simultaneous) in two or more dwelling houses or places
in the United Kingdom other than to persons who are receiving them for business
purposes; or (2) reception in any place, or simultaneous reception in two or more
places, in the United Kingdom to members of the public or to groups of persons
some or all of whom do not have a business interest in receiving them. A
licensable program service will not, inter alia, apply to programs transmitted for
the provision of a television broadcasting service for general reception in the
United Kingdom or in nondomestic satellite services. An application for a license
to provide a licensable program service will only be refused by the ITC when it
appears that consumer protection requirements may be violated. Where such a
service will be provided locally, the ITC may require that undue prominence is
not given in such programs to matters of current political or industrial contro-
versy, or to matters relating to current public policy. Any such license will be
awarded for a period of ten years.
When the holder of a licensable programs service license has not satisfactorily
met its license and programming obligations, the ITC (subject to procedures
specified in the new legislation) may: (1) direct the licensee to provide either a
correction or apology (or both); (2) impose a maximum fine of £50,000 (such
amount may be substituted for another by order of the Secretary of State subject
to annulment by either House of Parliament); (3) shorten the license period; or
(4) revoke the license.
IX. Local Delivery Services
The bill introduces provisions for the licensing of -local delivery services,
which include the transmission over a telecommunications system of television
broadcasting services (Channel 3, 4, 5, domestic satellite services), BBC, S4C,
nondomestic satellite services, licensable program services, and sound broad-
casting services for reception in two (it is anticipated that the Secretary of State
will issue an order substituting "1000" for "two") or more dwelling houses in
the United Kingdom and of a class or description of service that the Secretary of
State may so prescribe in an order. Any order of the Secretary of State is subject
to annulment in pursuance of a resolution of the Houses of Parliament. A local
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delivery licensee will have the option of utilizing radio frequencies in local areas
(for example, MVDS), where such have been assigned by the ITC. The local
delivery operator may be able to deliver telecommunications services on its
system within its licensed area, subject to the grant and the terms of a license
under the Telecommunications Act 1984.
The ITC will not impose incentives towards the use of particular technology
in its licensing procedure, but will allow the operator, subject to minimal tech-
nical requirements (that is, safety and interference standards and compatibility
requirements), to build a system against its own requirements. Licenses will be
granted upon ensuring that the applicant is fit and proper to hold a license,
adherence to consumer protection requirements, and compliance with ownership
restrictions. The Obscenity Act will continue to apply, and the Broadcasting
Standards Council will also have a role in supervising the programming of local
delivery operators.
A. TENDERING
A local delivery license will be awarded via a competitive tender arrangement.
The ITC will first ensure that the applicant will be able to maintain the service
throughout the period of the license, that the proposed telecommunication system
is acceptable to other relevant licensing authorities under the Telecommunica-
tions Act 1984 and the Wireless Telegraphy Act 1949, and that such a system is
capable of being established in accordance with a technical plan that will make
up part of the application for a local delivery license. Applicants must provide an
application fee along with a lump sum bid for the advertised area. Licenses will
then be awarded to the highest cash bidder; however, an award will be made to
a lower bidder in exceptional circumstances (when the technical plan of an
applicant proposes a greater coverage than that proposed by the highest cash
bidder) or in instances when the Secretary of State has accepted that the relevant
source of funding would not be in the public interest. Additional payments may
also be required annually over the term of the license, based upon a calculation
of qualifying revenue (paSments received by the licensee for the delivery of
services during that accounting period, including advertising and sponsorship) to
be determined by the ITC.
Local delivery licenses will be awarded for a period of fifteen years and may
be renewed on one or more occasions for a period of fifteen years beginning with
the date of renewal, provided that an application for renewal has been submitted
to the ITC during the last five years of the license. The licensee will further need
to obtain a license under the Wireless Telegraphy Act 1949 if using radio fre-
quencies and a license under the Telecommunications Act 1984 for running a
system, and may receive Telecommunications Code powers under the Telecom-
munications Act where it would be impractical to build a cable network without
such powers. Although there will not be any coverage obligation placed upon the
local delivery operator, it will be within the ITC's power to revoke a license if
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reasonable progress is not being made towards construction of the system, in
accordance with a technical plan to be submitted with the application for a
license.
When the holder of a local delivery license has not satisfactorily met its license
and programming obligations, the ITC (subject to procedures specified in the
new legislation) may: (1) reduce the license period; (2) revoke the license; or
(3) impose a financial penalty not exceeding 3 percent of the qualifying revenue
for that accounting period where such has not previously been imposed, or
5 percent in such other cases.
B. TRANSITIONAL ARRANGEMENTS
As of a date yet to be defined (but estimated as January 1, 1991), cable
operators running systems that could pass more than 10,000 dwelling houses,
who applied for a license under the Cable and Broadcasting Act 1984 for a
franchise area prior to November 7, 1988, will have the option of becoming local
delivery operators. These new local delivery operators will be permitted to use
radio frequencies if the license so provides and will not be required to submit a
technical plan. Licenses will be awarded for a period of fifteen years from the
date the existing license came into force and may be renewable for a period of
fifteen years. Upon renewal, licenses will be amended to include payment to the
ITC of annual additional payments calculated on the basis of a percentage of
qualifying revenue. Ownership restrictions, as set forth above, will apply to
these new local delivery licensees. A new telecommunications license will be
required.
Those who do not opt to become local delivery operators, as well as those who
run similar systems but applied for their license after November 7, 1988, will
retain their status as licensees under the Cable and Broadcasting Act 1984 for the
term of the license, and the ITC will discharge the duties of the Cable Authority
under those licenses. Provision is made for the ITC to vary a license in accor-
dance with transitional provisions in the bill, and as a consequence, the existing
restriction on non-EEC ownership will be lifted. The ITC may award a new
license at the request of the license holder when the existing license has expired
and the telecommunications license continues to run. A new license would run
for a period of up to eight years and may include conditions that require a license
fee payment as well as periodic payments, the furnishing of information to the
ITC, and other matters that appear relevant to the ITC. In choosing whether to
grant a new license, the Commission may take into account all matters appearing
to be relevant, including whether the licensee would be fit and proper to hold a
new license and whether the licensee has complied with ownership restrictions.
A telecommunications license will continue to be required.
Alternatively, the licensee may apply to the ITC prior to the expiration of its
existing license for a local delivery license effective on the date of expiration of
VOL. 24, NO. 4
REGIONAL DEVELOPMENTS 1157
the existing license for a period of fifteen years. The ITC may only refuse such
an application if: (1) it proposes to advertise the existing franchise as a new
franchise covering a different area to that presently served; or (2) the applicant
is not serving the whole of its franchise area; or (3) the proposed local delivery
service would not serve the whole of the franchise area; or (4) the proposed
telecommunications system is not acceptable to the relevant licensing authorities;
or (5) the applicant is not considered to be fit and proper to hold a license; or
(6) the applicant is not in compliance with ownership restrictions (the latter two
conditions being applicable in all cases where the ITC determines whether to
grant a license). The award of such license will require payments to the ITC of
a renewal fee and additional payments calculated as a percentage of qualifying
revenue over the course of the license. The license may authorize the use of
wireless telegraphy to deliver service. A technical plan would not be required.
Ownership restrictions as set forth above will apply to these new licensees. A
new telecommunications license will be required.
The bill provides for the partial liberalization of existing systems that serve
less than 10,000 dwelling houses. Under the bill, licenses for systems that serve
less than a prescribed number (to be specified by the Secretary of State and
anticipated to be "1000") of dwelling houses will cease to have effect (upon a
date yet to be defined, but anticipated as January 1, 1991); consequently, relevant
ownership restrictions and other license obligations will lapse. While operators
may continue to provide such systems without obtaining a license under this bill,
an individual telecommunications license will be required unless the system
serves a single building or two adjoining dwellings, whereupon the system will
operate under a class telecommunications license.
Upon a date yet to be defined (anticipated as January 1, 1991), systems serving
in excess of a prescribed amount (to be specified by the Secretary of State and
anticipated to be "1000"), but passing less than 10,000 dwelling houses and
operating in a cable franchise area, will continue to operate under their existing
licenses until such time (not to exceed eight years from the transfer date) as the
cable franchise operator can provide service to those subscribers. In such cases
the ITC will assume the Cable Authority's responsibilities under the Cable and
Broadcasting Act 1984, for the purposes of regulating these existing licenses,
and will provide for their extension until such time as the franchise operator takes
over. Ownership restrictions will apparently cease to apply upon the repeal of the
Cable and Broadcasting Act 1984. A telecommunications license will continue to
be required for these systems.
If at the end of the eight-year extension period, the cable franchise/local
delivery operator is still not in a position to provide those services, or if a cable
franchise/local delivery license is no longer in force for that area, the system will
be subsequently licensed as a local delivery system. The license will be effective
for a period of five years from the date the existing license terminated. A request
for renewal must be made three years from the expiration date and may be
WINTER 1990
1158 THE INTERNATIONAL LAWYER
granted for a further five-year period. The licensees will not automatically be
able to use radio frequencies for the delivery of services, nor will the licensees
be required to submit a technical plan. The existing telecommunications license
will continue in force.
Existing systems in excess of a prescribed amount (to be specified by the
Secretary of State and anticipated to be "1000"), but passing less than 10,000
homes and operating outside of an existing cable franchise area, will be granted
a local delivery license. The existing license will cease to have effect upon a date
yet to be defined (anticipated as January 1, 1991), and a local delivery license
will be effective for a period of five years from that date and may be granted for
a further period of five years. A request for renewal must be made three years
from the date of expiration. The ownership restrictions that are set forth above
will apply to these licensees. These licensees will not automatically be able to
use radio frequencies, nor will the licensee be required to submit a technical
plan. The existing telecommunications license will continue in force.
Systems that presently do not require a license under the Cable and Broad-
casting Act 1984 that pass less than a prescribed amount of homes (to be spec-
ified by the Secretary of State and anticipated to be "1000") will be able to
continue to operate without the need for obtaining a license under the bill;
however, a telecommunications license will continue to be required.
Systems that presently do not require a license under the Cable and Broad-
casting Act 1984, that pass more than the prescribed amount of homes (to be
specified by the Secretary of State and anticipated to be "1000"), that constitute
a local delivery service at the date of transfer (anticipated as January 1, 1991) or
are specified in an order made by the Secretary of State, and that operate within
a franchise area, will be granted a license to operate that system for a period of
five years from that date. The ITC will renew the license (for a period not to
exceed eight years) until such time as the cable franchise operator can provide
service to those subscribers. Ownership restrictions will not be imposed upon
such systems. A telecommunications license will continue to be required for
these systems.
If at the end of the eight-year extension period, the cable franchise/local
delivery operator is still not in a position to provide those services, or if a cable
franchisee/local delivery license is no longer in force for that area, the system
will be subsequently licensed as a local delivery system. The license will be
effective for a period of five years from the date the existing license terminated.
A request for renewal must be made three years from the expiration date and may
be granted for a further five-year period. The licensees will not automatically be
able to use radio frequencies for the delivery of services, nor will the licensees
be required to submit a technical plan. The existing telecommunications license
will continue in force.
Systems that presently do not require a license under the Cable and Broad-
casting Act 1984, that pass more than the prescribed amount of homes (to be
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specified by the Secretary of State and anticipated to be "1000"), that constitute
a local delivery service at the date of transfer (anticipated as January 1, 1991),
or which are specified in an order of the Secretary of State and that operate
outside a franchise area, will be granted a local delivery license for a period of
five years from that date. A request for renewal must be made three years from
the date of expiration for a further period of five years. The ownership restric-
tions that are set forth above will apply to these licensees except that local
authorities will be permitted to participate in such licenses. These licensees will
not automatically be able to use radio frequencies, nor will the licensee be
required to submit a technical plan. Upon renewal of a license, annual additional
payments will be required of the licensee through a variation in the license. The
existing telecommunications license will continue in force.
Any system serving over the prescribed amount of homes (to be specified by
the Secretary of State and anticipated to be "1000") but less than 10,000, which
operates partly within a franchise or local delivery area, will continue to operate
under the existing license (where such a system is unlicensed, the operator will
receive a license similar to those which will continue to run), subject to the
conditions outlined in preceding paragraphs for such systems which operate
within a franchise area. A telecommunications license will continue to be re-
quired for such systems. The portion of the system which operates outside a
franchise/local delivery area will receive a local delivery license for a period of
five years.
X. Radio
New national radio services will be introduced to provide service in compe-
tition with the BBC, as well as a number of new local services, all of which will
need to be licensed. The BBC will retain its status and continue to broadcast its
national services, subject to a review at the end of its charter.
A. PROGRAM REQUIREMENTS
In addition to consumer protection requirements outlined above (with the
exception of item 4 thereunder), local operators must adhere to the regional
interests of the audience, while national services will be advertised to meet
separate programming interests (for example, a classical music station).
B. LICENSING
Licenses will be awarded for a period of time specified in the license, but
not to exceed eight years, on the basis of a competitive tender process similar to
that described for Channels 3 and 5 (though differing program obligations), in
which applicants for national licenses must cater to tastes not already served by
other national radio licensees and in which applicants for local licenses must
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emphasize their ability to meet regional programming objectives. The Radio
Authority will continually monitor such objectives as a condition of any awarded
license. Special event and university broadcasters will also be required to obtain
a license from the Radio Authority.
XI. Other Issues
Provisions have been introduced that will address the separation of the IBA
broadcasting functions from the IBA regulatory functions and the privatization of
the IBA transmission facilities. Amendments have also been adopted that will
require broadcasters to make available, at reasonable rates, their listing infor-
mation to publishers wishing to market that information. At present, the ITV and
the BBC have held a virtual monopoly over the publication of their broadcasting
schedules. The bill also proposes certain amendments to the Copyright, Design
and Patents Act 1988 to allow for the "use as of rights" to be extended to sound
recordings in broadcasts and cable program services and for the use of certain
information in respect of television and sound program services that, pursuant to
other provisions of the bill, program providers would be required to make avail-
able to third parties wishing to publish in the United Kingdom information
relating to such programs.
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